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Mississippi - 1994

N THE CHANCERY COURT OF
JACKSON COUNTY, MISSISSIPPL

MIKE MOORE,
ATTORNEY GENERAL
exrely
STATE OF MISSISSIPPL,
Plaintiff,

V.

THE AMERICAN
TOBACCO COMPANY;
AMERICAN BRANDS, INC3
RJ. REYNOLDS
TOBACCO COMPANY;
RIR NABISCO,INC;
BATUS CORPORATION;
BROWN & WILLIAMSON
“TOBACCO CORPORATION;
PHILIP MORRIS COMPANIES,
INC.; PHILIP MORRIS
INCORPORATED
(PHILIP MORRIS US.A);
LIGGETT GROUP,INC;
LIGGETT & MYERS, INC;
BROOKE GROUP, LIMITED;
LOEWS CORPORATION;
LORILLARD CORPORATION;
'[HE COUNCIL FOR TOBACCO
RESEARCH — USA.INC.
(SUCCESSOR TO TOBACCO
INSTITUTE RESEARCH

CIGAR & TOBACCO
COMPANY, INC; LONG
WHOLESALE, INCORPORATED;
THE LEWIS BEAR COMPANY;
WIGLEY AND CULP, INC.

¥ , MISSISSIPPI;

wA" THROUGH "Z" ENTITIES

(M.RCP. 9(h) DEFENDANTS),
Defendants.

COMPLAINT
Introduction

1 Mike Moore is the duly elected and

present Attorney General of the State of Mississippi and,

according to law and equity, he brings this action on
behalf of the Plaintiff, the State of Mississippi ("the
State"). Under the Mississippi Constitution of

other positive 1aw of the State of Mississippi,

Mississippi's on law and including, among other
laws, Chapter 13, Medical Assistance for the Aged;
medicaid, 43-13-1 through 43-1-145, Miss. Code Amn.
(1972), the State is responsible for the health, safety and
welfare of its citizens, and the Attorney General has the
duty to protect the interest of the general public.

2. For many years, the State has suffered
hmnandhasincuﬂ'ed;a" t exp associated
with the provision of necessary health care and other
such necessary assistance under various State programs
to certain eligible citizens numbering in the thousands
who suffer, or who have suffered, from tobacco-related
injuries, diseases or sickness. This civil action is founded
on principles of equity and is ‘brought under Mississippi
1aw to avoid a multiplicity of lawsuits in recovering such
damages, and for such other relief as equitably may be
obtained, for the harm thus unjustly, intentionally and
wrongfully done and continuing to be done to the State
and to its citizens by the various defendants, who have
been and continue to be unjustly enriched thereby at the
expense of the State.

3. The defendants are 2 cartel who
P te, market, ibute and sell cigarett and/or
materially assist others in so doing, t0 citizens in Jackson
County, Mississippi d h ghout the State,
and have done so for many years. Under various State
programs, the State pays out large sums of money for the
provision of necessary health care and other such
necessary assistance to eligible citizens in Jackso]
County, Mississippi, Who have been and are now bein
treated in the Singing River ‘Hospital in Jackson Count
Mississippi, and here throughout the State, for 4
treatment  of tobacco-induced disease, injury
sickness, and the state has done SO for many yea
Thus, venue is proper in the Chancery Court of Jacl
County, Mississippi-

4, The defendants are certain cig
facturers and distribut s and/or certain O
trade organizations, public relations firms, law fi
other such entities, with names both knov
unknown, that, at all pertinent times, man
tested, designed, pmmoted, marketed, packag
distributed, and/or placed into the stream of comy
and into the State numerous brands of

bly dang and dous cigare

conspired with
assisted other in so doing.
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The Master Selflement Agreement
Novemlber 1998

CIGARETTE MAKERS AND STATES DRAFT A $206 BILLION DEAL
By BARRY MEIER NOV. 14, 1998 o o . o D

The nation's four biggest cigarette makers and officials of eight states have po .
reached agreement on the outlines of a settlement designed to resolve all ‘i h c ‘\ cw l] ork ii llllcs
remaining state claims over health costs related to smoking, attorneys

general and industry lawyers involved in the talks said yesterday.

The plan, drafted to cover the 46 states that have not already made
individual settlements with the industry, would cost the tobacco companies
$206 billion over 25 years and would restrict cigarette advertising and
marketing.

It would eliminate the industry's most significant financial and legal threat:
state suits seeking to recover the Medicaid costs of treating people with
smoking-related illnesses.

The plan would cost the industry far less than a $368.5 billion agreement
with state attorneys general last year that eventually grew into a $516
billion bill in Congress under which the Federal Government would also
have gained regulatory authority over nicotine.

Unlike the earlier state proposal, . e
companies from punitive damage $ 2 O 6 bllll O 11 O\ e

If companies finance the plan's cc

pack would increase 35 cents over the next five years, though some makers
might, for competitive reasons, choose to raise prices less and absorb the
cost themselves.

Under the plan, which is expected to be completed today and announced as

onday, the producers have agreed to an array of marketing
restrictions like a ban on billboard and transit advertisements as well as the
sale of clothing and merchandise with brand logos.




The Settling States
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The Participating Manufacturers

» OPMs - Original Participating Manufacturers.
» Philip Morris

» RJ Reynolds (absorbed Brown & Wiliamson and Lorillard)

» SPMs - Subsequent Parficipating Manufacturers




Main Terms of the MSA

» Sefttling States dropped their suits against the PMs — all past civil claims and
future claims for smoking related health care costs

» PMs make annual payments to the Seftling States based on their sales in the
US and Puerto Rico.

Prohibitions and restrictions on cigarette marketing/advertising.

PMs funded the Truth Initiative (formerly American Legacy Foundation)
» Tobacco Industry documents

AMeE
THE GAME




Payments

» Payments made based on annual sales in the US and Puerto Rico

» Each Settling State receives its “Allocable Share” of that payment
amount.

» “Base amount” is adjusted by:
» Volume Adjustment
» Inflation Adjustment
» PSS RealEiiEi
» NPM Adjustment (potential)
» 2019 Payment: $6,088,176,134.70

» Payments to date: $132,756,482,473.96



The NPM Adjustment

» Non-Parficipating Manufacturers — not parties to the MSA.

» Potential downward adjustment in payments unless a state had in
effect and “diligently enforced” a "Qualifying Statute” during that

calendar year

» 2003 NPM Adjustment Arbitration: 2009-201 3.

» Late 2012, 20 states joined a “Term Sheet” 1o resolve the NPM
Adjustment.

» Nine states found diligent, six states found non-diligent.

» 2018 NPM Adjustment worth $998,229,302.55.



2019 State of Play

» The “Term Sheet” — the NPM Adjustment Settlement

» Finalized in Fall 2017, 36 states are now parties.
» Bifurcated Adjustment
» SET-Paid Adjustment — The Data Clearinghouse

» New standard of diligent enforcement beginning in 2018 — all cigarettes the
State “reasonably could have known about.”

» 2004 NPM Adjustment Arbitration
» 9 Arbitrating States, 2 Uncontested States
» State hearings nearly complete

» New York Settlement

» Montana — court has said its diligence must be determined in state
court.



PACT Act

» The Prevent All Cigarette Tracking Act
» Wentinto effect 6/29/10
» Amends the Jenkins Act

» Cigarettes non-mailable

» Any person selling/shipping cigarettes (or smokeless tobacco) into a
state must:

» Register with ATF and the tobacco tax administrators of that state, and

» Report each shipment made into the state, including the name/address
of the receiver, the brand and quantity shipped to them, and the
name/address/phone number of the person delivering the shipment.

» ATF Noncompliant List



Electronic Reporting/Unitormity

» Implement uniform reporting guidelines, uniform definitions, forms,
and TPM/brand names.

» Schemas, schedules, and codes created by the FTA Tobacco
Uniformity Committee.

» Makes information sharing between states easier and more efficient,
as well as allowing Industry to file more efficiently.

» Tobacco Tax Information by State



