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Notice
The following information is not intended to be “written advice concerning one or 
more Federal tax matters” subject to the requirements of section 10.37(a)(2) of 
Treasury Department Circular 230.
The information contained herein is of a general nature and based on authorities 
that are subject to change. Applicability of the information to specific situations 
should be determined through consultation with your tax adviser.



3© 2019 KPMG LLP, a Delaware limited liability partnership and the U.S. member firm of the KPMG network of independent member firms affiliated with KPMG International 
(“KPMG International”), a Swiss entity. All rights reserved. 

Agenda

— Who issues PLRs?

— Public v. Private

— Fees

— Binding or no?

— Other guidance

— Accessibility
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Private letter rulings
Private letter rulings, as well as other types of state guidance, are often referred to 
as “secret tax law”
• Issues

• Information given to one taxpayer may not be readily available to all taxpayers
• May or may not be binding
• The process to request a ruling is not always published on a state webpage and 

is sometimes codified in a statute or provided in a regulation or other department 
issued guidance

• Names of types of guidance are different among the states which can cause 
confusion as to the authority of the guidance
• Examples: Letter Ruling, Legal Opinion, Revenue Ruling, Tax Commissioner 

Opinion, Declaratory Ruling, Advisory Opinion, General Information Letter, 
Revenue Procedures, Formal Rulings, Letter of Findings

• States may not publish or may take a long time to publish
• New York: by law the Department is required to issue its Advisory Opinions 

within 90 days of the request, however, in practice it often takes much longer
• Delays are often the result of a lack of resources with a Department of 

Revenue
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State guidance 

Private Letter Rulings and Similar 
Forms of Guidance Available

Administrative Hearings, Tax Appeal Decisions 
Available (no letter rulings or similar guidance)

Limited to No Guidance Available

Source: COST Scorecard (December 2016)
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Rulings private or public?
Some states make all private letter rulings available online while others do not 
publish their decisions at all
• Variances

• Louisiana has not published a letter ruling since 2010.
• Connecticut only published 2 rulings in 2018.
• Massachusetts only published 3 rulings in 2018.
• Rulings can sometimes be obtained through a freedom of information request (e.g., 

Maine). 
• Colorado issues a proposed “public” version of the letter ruling to the taxpayer. The 

taxpayer has 60 days to file an objection to any of the information being published 
but the Department of Revenue makes the final determination on publication.

• Some states do not publish any letter rulings. Examples include: Delaware, the 
District of Columbia, Kentucky, Maine, Mississippi, South Dakota, and Wyoming.

Generally, states will publish private letter rulings with taxpayer identifying 
information redacted. 
• Connecticut publishes a generalized version of the private letter ruling.
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Fees
Generally, most states do not charge a fee when requesting a private letter ruling.
• Colorado – statutory based fee structure (Colo. Rev. Stat. § 24-35-103.5(6))

• First tier ruling, initial fee and base evaluation - $500
• Second tier ruling - $2,500
• Third tier ruling - $5,000
• Fourth tier ruling - $7,500
• Fifth tier ruling – highest complexity – if the department estimates the fee will 

exceed $10,000, then the fee is based on the number of estimated hours times the 
applicable rate of $60.00/hour

• Tennessee – the Commissioner is authorized to set a reasonable fee
• Revenue and letter ruling fees do not exceed $500 unless an expedited ruling is 

requested, in which case the fee shall not exceed $10,000 (Tenn. Code Ann. § 67-
1-109(f))
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Rulings binding?
Is the private letter ruling binding on the state?
§ Generally, a private letter ruling is only binding with regard to the taxpayer that 

requests the letter ruling and cannot be relied on for precedential value. 
§ Variances

§ Arkansas: legal opinions are only binding if the person or entity requesting the 
opinion is identified

§ Connecticut: letter rulings have precedential value and may be relied on by all 
persons for subsequent like transactions

§ District of Columbia: rulings sunset 10 years from the date of the ruling
§ Kentucky: private letter rulings are not a final ruling and cannot be appealed 
§ Maine: advisory rulings are non-binding
§ Pennsylvania: letter ruling is only valid for 5 years
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Other state 
guidance/publications1. Administrative Hearing Decisions

2. Chief Counsel Rulings
3. Declaratory Rulings
4. General Information Letters
5. Informational Notices
6. Legislative Bulletins
7. Policy Bulletins
8. Revenue Notices
9. Revenue Rulings
10. Tax Appeals Decisions
11. Technical Advice Memoranda
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Online accessibility
Each state varies on how easy it is to locate private letter rulings, or other forms of 
guidance, on their websites. 
• Common problem - navigating the webpage

• For example, the Arkansas Department of Finance’s tax homepage contains no 
link to the Legal Opinions that it publishes online. 
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Online accessibility
• Searching the term “Legal Opinion” on the Department of Finance’s website also 

produces no results. In order to locate the Legal Opinions, a third-party search is 
required.

• Once you access the correct webpage, the state does allow a user to search by 
opinion number, by keyword, and by recently released opinions. 
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Online accessibility
• The Kansas Department of Revenue website is easier to navigate, though finding the 

private letter rulings does require a little bit of effort. Once the policy library is located, 
the user will find a very comprehensive and easy to search database.
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Online accessibility
• The Virginia Tax homepage points users directly to its rulings where the library can be 

easily searched.
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Maryland
Although the Maryland legislature passed a law in 2016 requiring a private letter 
ruling process, the Comptroller has been denied funding to implement the system, 
until this year. 
• Maryland House Bill 100 was enacted into Chapter 565 of the Acts of 2019 on May 13, 

2019 to provide the Comptroller with the funding necessary to implement a private 
letter ruling system. 
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Minnesota
The Minnesota Department of Revenue opposes a private letter ruling program.
• Arguments against

• Would take away from the Department’s broad-based services and education 
programs

• Letter rulings provide a narrow application of the law because they are only binding 
on one particular, sophisticated taxpayer

• Costly to the taxpayer and the Department
• Survey – The Minnesota Center for Fiscal Excellence reported results in December 

2016 from a survey it conducted on the condition of Minnesota’s state tax 
administration. These are the three main areas of concern:
• Lack of Rulemaking – taxpayers have to rely on revenue notices which aren’t 

published frequently and aren’t binding
• Knowledge Base/Consistency within the Department – auditors often do not 

understand statutory language, misapply that language, and often misinterpret the 
Department’s own guidance

• General Taxpayer Communication – staff often are unwilling to go beyond 
recitation of “fact sheets”
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Minnesota
• Recent Legislation

• 2015-2016: House File 2876/Senate File 2906 – never made it out of committee
• 2017-2018: House File 1694/Senate File 1503 – never made it out of committee
• 2019-2020: House File 1663/Senate File 1537 – in committee since 2/25/2019

Sources: Practitioners Corner: Taxpayers Dancing in the Dark, Minnesota Center for Fiscal Excellence, Chris Martin and Emily Miller

Practitioner Perspectives on the State of Minnesota’s Tax Administration, Minnesota Center for Fiscal Excellence, Issue Brief
No. 0015, December 2016
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Benefits of private letter 
rulingsPrivate letter ruling programs can provide taxpayers and tax advisors with many 
benefits:
• May help to avert tax litigation
• Assists low to lower-income taxpayers with guidance outside of hiring a tax 

professional
• Provides clarity with respect to statutes/regulations in place



Questions
?



Thank you
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